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Abstract 

In spite of land being a huge resource for a family, females are barred from its ownership. Not 

many ladies have control or responsibility. This prohibition is generally predominant in the 

native networks where tribal women have nothing to bank upon if there is in any kind of crises. 

Past investigations show that there are patriarchal customs (man centric traditions) with regards 

to Mundas of Jharkhand. When it comes to land inheritance in relation to women it has been 

given very less attention. 

The paper helps to suggest changes which can bring positive changes in the land rights of these 

women.  

 

Keywords: CNTA 1908, tribal land and rights, Munda. 

 

Introduction  

Women have closer relation with land than their male accomplices in the state of Jharkhand. 

Landscapes, which kept them included are gotten for the sake of improvement without opening 

up any path for them. Dealing of ancestral females from Jharkhand to modern zone in different 

states and urban communities has a critical aftereffect mentioned distress. At first pulled in by 

such work which gives them prepared money and knickknacks, these ladies regularly land up 

being casualties of monetary exploitation. This financial abuse is regularly joined by sexual 

exploitation. This results into the separation of families, disintegration of the position of the town 

headman and an overall destruction of the traditional tribal social design(Prasad, 1988) 

Main driver of the misuses, as per Madhu Kishwar, a lady's privileges dissident, is available in 

their own custom for example non-legacy of land by the ancestral ladies. The current paper 

attempts to investigate the relationship of Munda tribe ladies and land as a resource. It 

fundamentally tests how classified and standard laws differ in issue of land legacy to the ladies 

of the Munda. 
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Literature review 

As demonstrated by Food and Agriculture Organization of the United Nations (2011), overall 

sexual direction divergence in land rights is unavoidable. In addition to the fact that females have 

less access than the male in the community, they are also limited by the implicit right of the 

family to maintain the land owned by men. In India, Nepal, Vietnam, the Philippines less than 11 

percent of women own property. At the top, 27% in Thailand, 32% in Malawi, and about 19-20% 

in Tanzania, Zambia & Ethiopia own land. Without rights to safe lands, female farmer will not 

have access to institutional credit and will not apply the latest inputs to improve productivity. 

Even as workers in agricultural, women receive relatively very less payment than men for work 

which is similar in nature or same as men do. In addition, the non-agricultural sector in rural area 

is primarily engaged in low-wage informal activities. As a result socioeconomic situations of 

women in rural areas in developing countries are still not decent (Haque, 2015). 

Cultural and customary practices play an important role in women's denial and lack of law and 

enforcement of rights, which further exacerbates property inequality. Gender bias is also unique 

to the land market. Without access to credit services, women's purchasing power is low. In 

countries where few women claim legal rights to land, access to the land market, credit provision 

and technical assistance services are difficult, and more women do not own or depend on land. In 

rural South Asia, where arable land is the most important form of ownership, improving 

women's economic and social conditions is essentially associated with women's independent 

rights to land.  Regardless of a reformist framework not many ladies in some South Asian 

nations own and control land. A complicated scope of components are found to underlie the hole 

among proprietorship and control by ancestral ladies. Asian nations like Indonesia, Sri Lanka, 

Philippines didn't have such right as per Women's Economic Opportunity Index (2010) 

The tribals associate with their character with their property as it is a method of their vocation 

(Roy2010). Plundering is a major concern for them. In a circumstance where ladies contribute 

similarly to the pay of the family concerning of the household with respect to nurturing land and 

agriculture the problems and issues related to women right over their land is of great significance 

(Adema et al., 2014). It is to be noted that tribal societies have not spoken a lot about women’s 

land rights. Many tribes believe that tribal women who marry non-tribes are one of the main 

reasons for the alienation of large lands. (Anurag,1995). The lack of social security of these tribal 

women is also a major reason of women trafficking from the state (Kislay, 2006). 

There is strong resistance to amendments to the state laws i.e., Santhal Pargana Tenancy (SPT) 

and Chotanagpur Tenancy Act (CNT). When it comes to gender equality regarding land and 

tribal co-ownership, people don't dare to talk too much about it or suggest changes. 

 

Disparity in land legacy rights among tribal ladies of Jharkhand 

Unequal land rights are one of the main reasons behind inequality in the status of various castes 

and classes in India. In India, the matrilineal social framework is found in small pockets south 

and east of northern India. Kerala Nair & Mapiras, tribes from Minicoy Island, and the 

Meghalaya Khasi & Garo tribes actually follow the matrilineal framework. In addition, few 
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communities practice maternal heritage placement on the coasts of Karnataka and Kerala (Haque 

2015). While this has been subject of much discussion, their effect on the situation with ancestral 

ladies of Jharkhand has commonly gotten away from consideration (Das,1991). Tribal questions 

about women's land rights in India began in the 1990s when the Julian Lakra case came to light. 

The Supreme Court had the opportunity to work on gender prejudice in one district in 1996. In 

1986, extremist lawyer Madu Kishwar tested a legal agreement in 1986 in an important case 

against Juliana Lakra. CNTA1908, under Jharkhand's indigenous network, land and property 

rights were inherited only by male families. She stated that man centric predisposition in land 

legacy framework within the Hos which is a Mundari family clan has led to a supposition that if 

men of the family own territory, then the need and requirements of women will be automatically 

taken care of. 

Madhu Kishwar while referring to CNTA, 1908 composes that the CNT Act disallows tribes 

from distancing land by deal, gift, or will. It can only be done with the consent of the Deputy 

Commissioner. Land rights are basic and innate and must be granted to children. And if Ho has 

no direct male descendants, the land goes to his male patriline. And if you don't have any 

relatives or relatives, go to the local area of the city where Munda is heading. What happens is 

that strong families allocate & grab land in this practice. 

 

Land right of women under CNT Act,1908 

In CNTA1908, section 3 contains a system of Munda's property proprietorship framework, 

which is basically book-based which are: book by S.C.Roy (1912)(The Munda ad their country) 

and Hoffman(1979 ) (The Munda world) .The law stipulates a wide range of customs and usage 

activities, but clearly stipulates women's inheritance and land privileges. Section 7 and 8 

characterize Kuntattidal and Mundari Kuntattidal, avoid women in the light of the tradition of 

Munda and Oraon, where women do not inherit tribal property. The ban applies only to two 

classifications of raiyat residences with genuine khuntkhatti and Mundari khuntkhattidari. These 

are individually limited to male relatives and male beneficiaries of male descent. Nonetheless, a 

court deciding tracked down that this definition was fragmented and didn't forbid the long-lasting 

usufruct of the Mundari khuntkhattidar widow. Notwithstanding the way that there is no unique 

information about this right according to a lawful perspective. (Ekka,2011). 

In many cases the property right of the women have been upheld under CNTA. In Basant Kumar 

Kashyap v. Vishwajit Pardiya and others (No. 1073 of 1995, in Executive Magistrate Court, 

Ranchi), a lady's (Oraon people group) activity of attempting to sell her late spouses land was 

contested.  This was challenged by different individuals from the local area family, and the 

exchange was observed to be invalid under Article 46 (1) of the Act and other provisions that 

tribal farmers may not transfer or inherit the land of Laiyati or Buinhari. Decisions like these 

mostly rely on the customary law which excludes the tribal ladies from land inheritance rights. 

However, while CNTA's material on this issue only mentions Kunthatti's rights, raiyat explicitly 

states that there is a substitute for the interests of those who have acquired the rights, such as 
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those who do not belong to the gender of women or men and women are not explicitly rejected. 

(Ekka,2011) 

 

Customary laws and tribal women 

Custom is a universal articulation that applies to a variety of social work and employment. For 

history learners, it is listed as a general audience element that changes over time. Socialists, such 

as anthropologists, use this term to distinguish and separate meetings from people. The law 

requires possible legal consequences and their content. From some of the meanings of the 

vocabulary, use indicates a commonly or generally accepted and established way of doing an 

action or thing. In addition, it is characterized by being accustomed to what one does or uses; 

exchange or standard business; unmistakable practices and exhibitions of groups or regions, 

especially rough tribes, and use of homes and regions (Sen2012). 

There is a relationship which is very close linking the customary shielding by the Constitution 

and its statute and the basic rights of the tribe to women. Vth schedule of the Indian Constitution 

states approval of usage, regardless of whether it isn't systematized. The Constitution states that 

tribes must be protected from the functioning of constitutional rights if they violate their use. 

Common law is considered useful in terms of heritage, progress, marriage, and other social 

practices under Schedule V. PESA also emphasises on the same. Indian Succession Act and 

Hindu Succession Act are non-pertinent to the Scheduled Tribes (Ekka, 2011). 

Book written by S.C. Roy and W.G. Archer are main sources of customary law in Chotanagpur. 

Book by S.C.Roy speaks about the Munda and Oraon customary laws whereas book by W.G. 

Archer speaks about Santhal and Santhalis. Courts are by and large seen to help the "standard" 

prohibition of ancestral ladies in Chotanagpur from legacy. Tribal rights investigations over land 

rights have revealed many such cases, but few have been submitted to court. 

Budhni Harenj is a 45year elderly lady of Ghorpinda town from Khunti region, Jharkhand. Her 

husband, Turiya Harenj, and herself have no land for cultivation. In spite of living in her parental 

town, she has never requested or claimed land or property from her parents. A sister and two 

brothers. The elder brother, who is no more, has four children while the other brother has three 

children. The five hectares of land owned by his father were evenly divided among her brothers. 

Her senior sibling had bought 3.5acress of land. This shows that among the Munda individuals in 

Jharkhand, sexual orientation imbalance proceeds as for property and soil. The land inheritance 

system is mainly of male ancestry, and even under customary law, females do not have 

inheritance rights. The case of Budhni is something very similar. Without land or property, 

Budni understands the importance of claiming the source of land. Knowing about equal share of 

the family's land sons and daughters, Budni is determined to get her share of the land from her 

brother. When her father lived, she was farming in the area two or three decimal places. When 

the father was old Budhani took care of him. However, after the death of the father, she gave up 

farming and partially rented land. The lease was conditional. When supplying seeds and 

fertilizer, hold 2/3 of the product. If not then only 1/3rd of the total output comes to her. 



Webology (ISSN: 1735-188X) 

Volume 18, Number 6, 2021 

 

7366                                                           http://www.webology.org 
 

About three years ago, she approached Tehsil's office. Here she claimed her share of the land in a 

written request. When a clerk informed her that men and women legally had the same inheritance 

rights on farmland, she claimed one-third of that. She was also informed that she needs her 

brother’s consent, all of them should visit tehsil office and that too together. She also took 

‘Patwari’s” assistance in partition. She has anyway been confronting a great deal of obstruction 

from her senior sibling and his children. Her younger sibling notwithstanding, will give her the 

offer which she asserts. It has unfolded upon her that on the off chance that she has land in her 

actual name, she would deserve more prominent admiration from her children as well as the 

whole local area and community (Saboo,2019). 

Thirty-five-year-old Serofina Munda who stays in Madugama, Khunti, Jharkhand, was 

abandoned by her husband and is now home with her daughter to her mother & brother Kist 

Munda and his family which comprises of his wife and three children. Her father passed away 

and she has another brother who is elder to her who stays with his family in separate 

accommodation with his family in the same village. She was deserted around 12 years back by 

her husband. When her husband abandoned her she was expecting a  child that time & also had a 

two year old daughter. She was married to Egnes who physically abused her. her in-laws also 

were involved in this physical assault. After she delivered a girl child the frequency of the torture 

increased. Her husband also kept other women making her situation worst. The sarpanch of the 

village rescued her and advised to return to her parent place as he feared that she will be beaten 

to death. He helped Serofina financially to go back to her parent home. Serofina comes from 

Munda Clan where domestic violence and denial of land rights is major customary issue by 

Munda men, howbeit Polygamy is considered an exception. The general practice followed by 

these tribes is different from all other communities in that area, but exists are incredible 

similarities between communities that deny their ladies ownership of property and land. Ladies 

in ancestral networks have a custom of being denied land rights upon birth and marriage homes. 

Her case is just not a case of physical abuse, but it is more noteworthy importance when she 

compromises on her opportunity as a person even with acknowledgment of the reality that only 

male can acquire property. Her elder one surrendered for need of medicine. She is not even 

divorced legally and the husband has not bothered to keep in touch. Serofina is single mother 

who helps her brother in the field to make a living. What's more, she is backed by poultry which 

she discovered with the financial support of a local co-operative. She believes that she owes her 

existence to her poultry farming and the sibling who gave her shelter. There is almost 10 acres of 

land which is still to be divided between her uncles and father. However, her uncles have been   

partially allocated land for farming. She believes that she should get her share from hr fathers’ 

portion but she is more protective about her relation with her younger brother who gave her 

shelter. Her husband registered a land in tehsil office which both of them bought together. She 

never thought that she will be deserted and regrets on not doing a joint registration. To buy this 

land she also mortgaged her jewellery. Torn between a broken abusive marriage and a protected 

life, she strongly believes that women should own land rights. She looks after her daughter’s 

education on her own and is a changed woman. Her case shows the struggle of Munda women 
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and highlights the fact that abandoned women have no land rights. They don’t even ask for 

maintenance on being deserted (Saboo,2019). 

Land defines the inter-personal relationship within household and community as it is a mark of 

social status. She lived a landless life and realized how important it was to own land. Land is an 

asset which gives direct economic benefits to the owner. It empowers one financially and acts as 

a collateral in banking service. 

 

Conclusion and recommendation 

We can conclude by saying that there are differences in inheritance issues between the statutory 

law and the law governing the Munda. Although a change in accordance to codified laws is felt 

by the community, the Munda are still guided by customs completely when it comes to land 

inheritance.  Also, it can be seen that in sync with customs women are given only usufructuary 

rights. It applies to every woman in the condition regardless to their situation or condition. Even 

women who are in extreme need of land have become mere labourers in their brother’s land. 

Education and exposure are working in their favour in urban areas giving them equal rights as 

their counter parts. Munda women are realizing the need of equal rights however, the law cannot 

take precedence over customs. It is a man a centric area inside the local area. In contrast to legal 

law, which for the most part focuses on the equivalent privileges of ladies, customs just permit 

legacy by male family. 

The Millennium Development Goals post 2015 must focus on the changing idea of ladies' 

territory and property rights and a reasonable, protected and manageable world. Adjacent to it, 

the most required thing is focussing & sharpening   land privileges of ladies.   Women and men 

with the government have to be stimulated on these issues. men have to be involved as these 

concerns about their daughters and sister too. 

 Awareness programs with respect to laws need to be initiated to sensitize young people and 

engage them in the process of change within different tribal communities. An arrangement of 

property sharing inside the post-marriage ancestral local area ought to likewise be energized. The 

Parha/Patti Mundas framework, which deals with the space of the fifth schedule, should 

incorporate the point of ladies' privileges to land legacy. 
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